D)

P

. S
= -
Ssastar®

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Honorable Jaok ¥. Hemphill
Gounty Auditor

Upton County

Renkin, Texas

Dear Sir: o
Opinion No, O-4
Re: Salaries or county ot 8
of UptegnmCounty.

Your letter reques dninion of this de-
partment on the qaeations 8t - gada in part as
follows:

- "Plgass allow me an™e ﬂ-inibn on'aach of
the tbllowingwqge- s, towit: :

*"What. shdu. v-, ©f the following

- officers bs indar the\Orfficer’s Salary plan of
operating thae *uunty o ﬁr an, the sssessed valua~

tion of whieh is“approximat #32,300.900;06.

iRde the~t-=- 'a nahian and nonnléaring-that this
Couqty \¢laims/to have this year a populetion of less
than DTS00 POr square mile of area. . It geems that
there g ysne‘-yaeial law which is nuppoaod to give

each C “per-month Aute nse of

which amount ocur: Gomiauoncm ars taking $25.00 per
: = month in additien to ths amowht they ars taking as
; . - salary. -1t 1s probably true that this County now
bas lesz than 3 persons per squars mike but the 1940
census gave it 3.6. |
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*Another thing I would like to know 1s: jJust
what the Auditor should 4o if he finds that thesge
officiale are drawing improper amounts, either too
much or not enough. Can such salaries be adjusted
back of the time that such crrors are deteoted.”

The po malation of Upton Ctmntv, aceording to .

AL Ty oEss PSSRy CLL AR LN

the 1930 Federal Census was 5,968 inhabitants, and the
population according to the 191.0 Federal Census 18 4,297
inhabitants.

Seotion 15 of Article 39l2e, Vernon's Annotated
£ivil ctatutes, reads in part as rollo\la:

“The comiasienera’ Oourt 1n oountiu having a
population of lsss than twenty thousand {20,000)
inhabitants, according to the last prso-ding Federal
Censes at the first regular meeting in January of each
calendar year, may pass an order: providing for compensa-
tion of all county and precinct officers on a salary
basis. The Commisaiomers' Qourt 4n sach of such counties
1s hereby authoriged; and it - shall de:its: datr, 40 ﬂz
the salaries of Criminal Distriect: &ttmcw, -In the
event such Court passen such .order they ehall pay to esch
of said District and Comhty offiscars in mondy an annual
salery in twelve {(12) equal installments of not. less
than the total sum earnsd as scompensation by seid officer
in his sald official capaeity Tor the: fiscal year of 1935
and not more than the maxismum allowed such. otnmr under
laws existing Angust-24th; . 19§5r -and hot moys than the
maximum amount -aliowed such offiasr: under- Jaws existing
August 24, 1935, provided; ‘that 4An oountiss having s
population-of -laes thatn twenty thouunﬁ {20,000) inhabi~
tants, according: to-the:lust preseding Federal- Gunau,
end having an.sssessed -veluation in excess of Ten Miliion
{$10,000,000,00) -Doliers -acooiding Lo the last preaceding
approved tax roll of such -oounty the maximam emount al~
lowed such officers .as salaries may hc 4ncressed one {1%)
per cent for each One ¥illien: {§1,000;000.00) Dollars
valuetion, or traota.om paﬂ Shereof, in exeess of said
Ten Million ($10,000,000,00).:Dollars ‘valuation over and
above the maxi anoant allewed such officers under
laws existing on: Aaguat 24, 19353 provided; however,
no salarles covered by this Bietim -ghall exceed the
sum of ¥Your Thousand Five Hundred ($4,500.00) Dollars
regardless of the perocntago ‘of increase in population
and valuation. . ."




-$1,000,000,00 valuation, or fraotional part thereaf, in .
- excess of said $10,000,000.00 valuation over and above the
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Under Articles 3883 and 389), Vernon's Annotated

' Civil Statutes, the maximum compensation and the excess fees

allowed to be retained by the county Judge, county and dis-

trict clerks, eounty attorney, sheriff, and tax assessor-

collector is $3000,00 each per year. The oounty officials
of said county are now compensated on an annual salery basis.
The minimum salery of all said county officials, excepting
the auditor and the county commisgioners cannot bs less than
the total sBum earned by each as compensation by said officer
in his said offlciael capecity for the flsoal year 1935. The
meximum salary of said officlals cannot be more than the
maximum allowed each of sald officials under laws existing

- August 24, 1935, except that such maximum may be increased

ons per cent for esch $1,000,000.00 valuation or fraotional
part thersof,.in excess of $10,000,000.,00 valuation over and

- above the meximum amount allowed such officers under laws
~existing on August 24, 1935; provided, however, no salaries

covered by said Seotion 15, supra, shall exceed the sum of .

- $4,500,00.

' Therefore, you are respectfully advised that as

the couhty-_nfﬁc—iﬁlser;ﬁr:-ﬁptefﬁi -County sre compensated on an

annual -salary besisg and- the assessed valuation is approxi-

‘mately $22,300,000,00, the minimum salary. of the .county
. Judge, county and 4district clerks, county attorney, sheriff,
. eounty trsasurer, and tax assessor-collestor camnot be fixed
by the commissioners! oourt at any sum less than the total
- gum-earned s conpsnsation by each of sald-offiecexrs in his
| ﬁ:i:fofriaiiléﬂhﬁlﬂ$ﬁ - for-the Tideal  year 1935, The maximum

| wzgut Rhe 1935, ex0apt - the maximgm -amount allowed auch:

- Qf each -of- #aid offiolals cennot . excesd the maximum
allowed each el sushs=offiogrs under. laws exleting

officers as malaries may be inoreassd one per cent for sach

maximum amount allowed+ saeh -2Xficers under laws existing

“on-August 24, 1935; provided, however, no salaries covered
by Ssotion 15, supras, shall excesd the sum of $4,500,00,

regardless of the perosntage of increase in populetion and
valuation, ' - _ -
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We now consider your question with reference
to the annual salary of the county auditor. Section 1
of Senate Bill No. 119, Acta of the L?th Lsgislature,
1941 + Provides:

*That Article 1645 of the Reviacd Civil Sta-
tutes of Texas, 1925, as amended by Aots 1927, 4LO0th
Legislature, First Called Session, pagée 104, Chapter
35, Section 1§ as amended by Acts 1929, List Legisla-~
ture, First Called Session,. page 62, Chapter 28, Sec-

- tion 1; as amended by Acots 1931, 42nd chialature,
Second Called Session, page:29, Chapter 15, Seoction 1;
as amended by Acts 1937, 4L5th Lnsialatnrﬂ. Firast Called
Session, page-1626; .Chapter.45,.8ection -J; as ansnded
by Aots 1939, 46th Legislature, Special va, page 595,
Section 1, be and the same. is heraby amended so0 as to
‘haraaftcr Tead as- fcllows{ . -

" 'mulo lsas

- ' "tin anypcounty having a pepulation of thirty five
-thousand {35,000).. 1nhnb1tants, or ovar,hageosﬁing to ths
last preceding !hdurtl Qerign haying a tex valuation

ot Fiftesn Million {$15,000 650 oo;zﬁollars or over, ac~
cording to the last xpprcvta.te: 201l, there shall bes
‘biennially appointed an suditor ot-accennts énd finances,
<iw fhertitle of-sald-offioer Lo b Qonaty Audd bty
- - hold his office -for two {2) years and who .shail Teceive
a8 ‘compensation Tor his servises o the. -eounty .as gugh
- Oounty Auditor, an ennual’ salaryaefEnbt more. than the -
annual salary allowed or paid:ihe-Asgessor .and: Gollsctor
-of Texes in his ocunty, and not less $han the annual
salary allowed such -County Aunditcr under the general law
provided in Artiele 1645, Revised Olvil Statutes, as said
Article existed on: January 1, 1940, such salary of the
County Auditor to be fixed and determined by the District
Judge or District Judges making such appointment and hav-
ing jurisdiotion in the county, & majority ruling, said
annual salary to be pald monthly oué of tha general fund
of the county. The sction of said Distriet Judge or
Distriot Judges in determining snd fixing the selexy of
such Oounty -Auditor:shall be- made by order and recorded
4n the minutes of -the Distriot Court of the sounty, and
the Olerk thereof shall certify the same for observance .
to the Commissioners' Court, whickh shall causs thv same
to be recorded in its ninttasa affer the salary of the

i m .ahall .



Honorable Jack F, Hemphill, page 5

County Auditor has been fixed by the District Judge
or District Judges, no change in such selary shall
thereafter become effective until the beginning of
the next ensuing fiscal .year -of the oounty. Pro-
vided however, any lnorease in the sgalary of any such
County Auditor, over and above the annual salary al-
lowed such County Auditor under the general law pro-

- vided in Artiecle 1645, as seid Articls existed on
January 1, 1940, shall only bs allowed or permitted
with the express consent .and approval of the Commis-
sioners' Court .of the.county whose County Auditor is
affeoted or may be. affecised by the provisions of this
Aet; such consent.and-epproval:of such Commissioners'
Court sghall be- -made by order of such Court and recorded
in the minutes of the Commissionsrs' Court of such
county.'™ - . S :

- ... In-view oOf the forsgoing, you are respeotfully
advised that the .annual salary of the County Auditor of
Upton County eannot be more than: the annusl salary allowed
or paid the- assessor end oolleotor-of taxes-of. sald county,
and cannot. besless then. the aeznnual selery-ellowsd such ocounty
 anditor under the-generel laws provided in Article 1645, Re-
rviaed: Civil-Statutes, us sald drticle existed on January 1,

1940, such-salary -of.the-Sounty auditer 4$0:de fixed and
determined by the -District Judge or District Judges making
guch appointment .and. -having Jurisdiction -in the -oounty. - In
conneotion with the -Toregding we want to-point. out that any
- increase in. the -galary of-therfouuty Anditer over and -above

- the snnual rsalary-ellowed suohiCounty Auditor -under ths -

‘general law provided -in-Artiels 1645, as said article existed
-on dan. 1, 1940, shall only be allowed or permitted with the
express consent and approval of the commissioners' court of
said county. :

' Article 2350, Vernon's Annotated Civil Statutes,
provides ir parts:.. - - R

- *In countiss having the following assessed valua«
tiona, respectively, as shown by the total assessed
valuations of all propsrties certifled by the county
assessor and approvsed by the: Commissioners Court, for
county purposes, for the previous year, from time to
time, the County-Comzissioners.ef such counties shall.
each recelve -annual:salaries not to excesd ths amounts
herein specified, said salaries to be paid in equal
monthly inetallments . . . Asaessed Valuations . . .
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20,000,001 and less than $30,000,000 not to excasd
2590‘000 . 'o“ -

With reference to the annual salaries of the
county commissioners you are advised that the annual
salary of each commissioner cannot exceed $2250.00., We
heve been unable to find any statute allowing the sum of
$25. per month or eny other amount for oar or automobile
sxpense. Therefore, it ia our opinion that the county
commissioners cannot legally receive any amount for the
purpose of paying the expenses in connecticn with the
operation of their automobiles. We think thet the casae-
of Jameson, et al., v. Smith, 161 8.W. {24) 520, specifi-
cally supporta our conclusion with reference tc expenses
pertaining to the operation of cars or sutomobiles by the

oounty oonmisaionnraf»; -

. with:réforenoefidftha;ngxil;@ﬁ#hhﬁléptgpara—
graph of your letter .as quoted. above, ws must assume that
ths commiseioners’.court properly sxeroised its powers end

‘performed. Lita duiies and fizxed the proper salaries for the
-eounty officials.: Howsver; if said oounty offiecials, or

any of them, are n0% .receiving their proper salaries, we
will be glad to-give further consideration to the guestions
which you may present concerning same, togethsr with all
the faots. . Cihoo o o T

L f&udtinéAfhﬁt'ths.rbftéoingffnlly answers your
inquiry, we are B AT T P
| + Yours very tmuly

ATTORNEY OENERAL OF TEXAS

© Ardell Williams
Assistant
AW AMM :

7 APPROVED

OPINION
COMMITTEE




